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A Superior Court judge has rejected the latest appeal for a new trial by Richard Lapointe, a mentally disabled man serving life in prison without parole for the rape and murder of his wife’s 88-year-old grandmother in Manchester in 1987.

The ruling by Judge John J. Nazzaro dismissed arguments that Lapointe’s trial and appellate lawyers were incompetent, that the prosecution had withheld evidence, and that such evidence proved Lapointe’s ultimate innocent.

The 51-page ruling was released late Friday. The latest defeat comes in the third round of appeals in Lapointe’s case.

LaPointe was originally convicted in 1992 of raping and murdering Bernice Martin, his wife’s grandmother, at her apartment at Mayfair Gardens, a complex for the elderly on North Main Street in Manchester. Firefighters responding to a smoky blaze at her apartment found her body. She had been bound, raped, and stabbed 11 times, and her couch was set on fire.

Lapointe is serving a life sentence for that conviction without the possibility of parole.
Case gained national attention
Lapointe told police during their investigation that he had gone to Martin’s home that evening to check on her. When he arrived, he said he smelled smoke and that the door to the apartment was warm to the touch. He then went to a neighbor’s house and called his wife. Only after later returning to the apartment and seeing smoke emanating from under the door did he call 911.

Lapointe became a suspect based partially on his knowledge that Martin had been sexually assaulted, which he seemed to know before police had determined that fact.

The case garnered national attention after questions were raised about whether Lapointe’s confession, given two years after the crime amid a nine-hour interrogation by Manchester police, was coerced. Lapointe signed three separate confessions with differing accounts.

Lapointe was born with a brain malformation known as Dandy-Walker Syndrome and has been described in court as having mental retardation, though the extent and nature of his cognitive deficit has been debated in court.

Lapointe answered questions ‘quite well’
In his ruling Nazzaro pointed out that Lapointe’s own mental health experts concluded that his level of intelligence was in the normal range and that a review of the transcripts reflected “an individual who answered questions quite well but nevertheless was often evasive, selective in his recall, and bordering on so incredible as to not be believable.”

After the 1992 conviction lawyers for Lapointe took the case to the state Supreme Court, which affirmed the conviction four years later. The appeals continued for years until the most recent case, which argued that prosecutors had withheld evidence that bolstered Lapointe’s alibi and that Lapointe’s appellate lawyer failed to take advantage of the new evidence on their client’s behalf.

The defense also moved for a claim of actual innocence in the latest appeal, claiming that the newly available evidence proved beyond reasonable doubt that Lapointe did not commit the crime.

The withheld evidence in question was a note written by Detective Michael Ludlow suggesting that the fire in Martin’s apartment might have been burning for 30 to 40 minutes before it was discovered. Based on that estimate, Lapointe would have been at home with his wife at the time of the attack.

The evidence sparked a flurry of conflicting testimony about “burn time” during the case.

Burn time not established
However, Ludlow testified that the 30 to 40 minutes in his notes represented the minimum estimated time that the fire had been burning. Several other fire experts testified about potential burn times, with a possible window of time between 15 minutes and two hours. For 45 minutes of that potential window, Lapointe does not have a solid alibi.

“It is impossible to establish with precision when the fire was set,” Nazzaro concluded.

Nazzaro said failing to turn over the note to defense attorneys did not require a new trial because that additional evidence would not have created the necessary reasonable doubt in jurors’ minds.

Lapointe’s claim of actual innocence centered on DNA testing conducted on a pair of gloves and a pubic hair found in the apartment. His lawyers claimed that the DNA found on the items established that Lapointe could not have been the killer.

The pubic hair tested belonged to a male, but not to Lapointe, and the DNA evidence in the gloves was exclusionary leading his lawyers to argue that “all evidence leads to but one conclusion: the gloves were worn by the assailant during the commission of the offenses.”

DNA evidence not convincing
Nazzaro rejected that conclusion, saying that there was no proof the samples belonged to the killer, and that the evidence did not exonerate Lapointe or prove his innocence beyond a reasonable doubt. The questionable nature of the DNA evidence was not enough to warrant a claim of actual innocence or a new trial.

“None of the DNA evidence rises to the level of being clear and convincing,” Nazzaro concluded.

Lapointe’s lawyer, Paul Casteleiro, has 10 days to seek permission to file an appeal of Nazzaro’s ruling. If permission to appeal is granted, he will have 20 days to submit the case to the Appellate Court.
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